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Motion and Memorandum

Now comes the State of Maine by and through its attorney Maeghan

Maloney and hereby moves this Court for Reconsideration following Appellate

Rule 14 (b):

1)

2)

3)

4)

The Court issued an opinion in State v. Murphy, 2015 ME 62, on May
12, 2015.

In the last paragraph of the State v. Murphy opinion, the Court quotes
State v. Robinson, 1999 ME 86, { 13, as holding that “court action to
consolidate the duplicative counts is appropriate to assure that a
person cannot be convicted or punished more than once for the same
criminal act.”

The opinion in State v. Murphy also states that the case will be
remanded “to the trial court for identification of the single count of
which Murphy was convicted, dismissal of the remaining two counts,
and entry of a final sentence on the merged charge.”

The State asks for reconsideration to seek guidance on whether the
duplicative counts should be merged or dismissed. The State argues
;:hat the duplicative counts should be merged as held in State v.

Robinson, 1999 ME 86.

Wherefore, the State moves this honorable Court to change the last

sentence of the opinion in State v. Murphy to “Because we cannot be certain

which of the three counts the trial court would select as the operative charge,



we remind to the trial court for identification of the single count of which
Murphy was convicted, merger of the remaining two counts, and entry of a final

sentence on the merged charge.” (Italics provided to identify the changed word.)

CONCLUSION

For the foregoing reasons, this Court should grant the State’s Motion for

Reconsideration.
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